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COMMENT ON RECENT CASES 465 

to the fact that the present legislation is quite elaborate, and 
it has not been necessary to invoke the doctrine of implied powers. 9 
It can hardly be supposed, for instance, that the Court prior to 1859 
had no power to disbar attorneys, save for the two grounds then speci- 
fied by statute, — conviction of a crime and wilful disobedience of an 
order of court. It was not until 1859 that the violation of his oath of 
office rendered an attorney liable for disbarment. 10 . But it cannot have 
been the law prior to that date that an attorney might, for example, 
abuse the confidence of his client without redress. The doctrine of in- 
herent powers is necessary for the purpose of supplying legislative de- 
ficiencies. But recognizing this fact, it does not follow that courts must 
say as one very able judge does, "that it is a pleasure to defer to all 
reasonable statutes on the subject." u It is better that courts should 
frankly admit that the power to regulate admission to practice and to 
disbar attorneys is not beyond legislative regulation, and, whether the 
statute is reasonable or not, it should be enforced by the courts as a 
matter of duty and not as a matter of "pleasure." 

O. K. M. 



Bills and Notes: Alternative Payees. — The Uniform Negotiable In- 
struments Law has at the present time been adopted in nearly all 
American jurisdictions. According to the latest sources of information 
available, it is now in force in thirty-nine of our states. In England 
the Bills of Exchange Act, passed in 1882, is a similar piece of legisla- 
tion. In a number of particulars these statutes have effected a change 
from the common law rules regarding commercial paper. Recently the 
Supreme Court of Oregon, in dealing with one of the provisions of the 
Uniform Negotiable Instruments Law, in force in that state, called at- 
tention to the fact that at common law the rule as to the matter in 
question would have been otherwise. 1 

A note is made payable to alternative payees, — to A or B. Is the 
instrument a valid promissory note, and, if possessing the other neces- 
sary formal requisites, negotiable? The Uniform Negotiable Instru- 
ments Law and the British act clearly answer the question in the af- 
firmative, as they provide that the instrument may be made payable to 



9 In re Collins (190S) 147 Cal. 8, 13, 81 Pac. 220, 222; Ex parte 
Yale, (1864) 24 Cal. 243, 245, 85 Am. Dec. 62, 64. So far as the ques- 
tion of admission to the bar is concerned, the California Court has 
recognized the power of the legislature, In re Mock (1905) 146 Cal. 378, 
80 Pac. 64. 

19 Statute of Feb. 19, 1851, in Compiled Laws, 1850-1853, p. 206; 
Statute of March 2, 1859, in Statutes 1859, p. 60. 

"Ryan, C. J., In matter of Goodell, (1875) 39 Wis., at p. 240. 

1 Page v. Ford, (April 29, 1913) 131 Pac. 1013. 
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"one or some of several payees." 2 The common law doctrine, how- 
ever, has been well settled as contra, since the case of Blanckenhagen 
v. Blundell. 8 A note made payable to payees in the alternative is held 
not to be valid as a promissory note, and, of course, to be non-nego- 
tiable. 4 The decision of the leading case rests on the familiar doctrine 
that there must be no uncertainty in regard to the parties to the bill 
or note. In the words of the learned chief justice in that case, 5 such 
an instrument is not a promissory note within the statute, "for if a 
note is made payable to one or other of two persons, it is payable to 
either of them, only on the contingency of its not having been paid to 
the other." On strict principle, this holding seems undeniably correct. 
A contingency such as indicated, however, is not one which would seem 
to impair the qualities of a note as a medium of circulation. The con- 
tingency, e. g., of payment in case the maker realized on a contem- 
plated crop, would be a contingency affecting the substantial characteris- 
tics of a bill or note and making it undesirable for circulation. But it 
is difficult to see that any practical disadvantage would arise because of 
the contingency created by the existence of alternative payees. The 
rule established by the Uniform Negotiable Instruments Law would 
seem to be clearly the preferable one. 

California, as it happens, is one of the few states in which the Ne- 
gotiable Instruments Law has not yet been adopted. There is apparently 
no code provision in regard to the matter of alternative payees, and in 
this state therefore, although there are apparently no decisions on the 
point, the common law rule would seem to govern. In this connection 
it might be noted that where there is an apparent community of interest 
between the alternative payees, as where it is evident that one is merely 
designated as the agent of the other to receive the money, the note is 
held valid and negotiable at common law. 6 An intimation to this effect 
was made in Blanckenhagen v. Blundell, and in a subsequent case it 
was so decided. 7 The distinction would seem to be perfectly consistent 
with the common law view, but under the legislation referred to, is of 
course, unnecessary. W. W. F., Jr. 



2 Negotiable Instruments Law, sec. 8, sub. 5; British Bills of Ex- 
change Act, sec. 7, sub. 2; Union Bank v. Spies, (1911) 151 Iowa 178, 
130 N. W. 928. 

s (1819) 2 Barn, and Aid 416, 106 Repr. 417. 

*1 Daniel on Negotiable Instruments (4th Ed.) sec. 103; Randolph 
on Commercial Paper, sec. 155; Walrad v. Petrie, (1830) 4 Wend. 576; 
Musselman v. Oakes, (1852) 19 111. 81; Osgood v. Pearson, (1855) 4 
Gray 455. 

s Abbott, C. J. 

6 Randolph on Commercial Paper sec. 155; Atl. Ins. Co. v. Young, 
(1859) 38 N. H. 451, 75 Am. Dec. 200; Noxon v. Smith, (1879) 127 
Mass. 485. 

'Holmes v. Jacques, (1866) L. R. 1 Q. B. 376. 



